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And concerning the form of commissions and practice by the
High Commissioners in the reign of the late Queen Elizabeth
by fining and imprisoning for adultery, fornication, simony,
Usury, defamation, &c., it may be that such fines have been
imposed, but, as we be informed, not one of them levied in all
the reign of Queen Elizabeth by any judicial process out of the
exchequer . . .

In Atmere's case the whole court of Exchequer in the last
Queen's reign judicially resolved, being the King's prope'r court,
that the High Commissioners could not punish any man for
wording on a holiday, albeit it be a matter of ecclesiastical
cognisance, but [that he] ought by the true meaning of the
statute of i Eliz. to be punished by the diocesan . . .

And concerning fine and imprisonment, anno 9 Reginae
Eliz., .. Thomas Lee, an attorney of the Common Pleas, being
convented before the High Commissioners for hearing of a mass,
was by them in their proceedings committed to prison, which
matter being returned by Habeas Corpus, he was upon great
consideration had by the Lord Dier and the whole Court of
Common Pleas discharged of his imprisonment, for that the
High Commission had no power to imprison him in that
case . . .

And we will conclude with the confession of the Lord Arch-
bishop Bancroft himself in his 22nd Article, his own words
being : ' Of latter days whereas certain lewd persons (two for
example's sake), one for notorious adultery and other untolerable
contempts, and another for abusing of a bishop of this kingdom
by threatening speeches and sundry railing terms, no way to be
endured, were thereupon fined and imprisoned by the High
Commissioners till they should enter into bonds to perform
further orders of the said court, the one was delivered by
Habeas Corpus out of the King's Bench, and the other by
a like writ out of the Common Pleas; and sundry other pro-
hibitions have been likewise awarded to his Majesty's said
Commissioners upon these suggestions, that they had no
authority to fine or imprison any man.

Institutes, Part IV. cap. 74.